
Joanne· Hoeper v. City & County of San Francisco; State Case No.: 36202-SFRCI 

EMP~OYER RETALIATION COMPLAINT .QUESTIONNAIRE 

1. Please provide the full name of the business where Complainant worked for you. If you 
are a sole proprietorship, please provide the name of the owner of the business. If you are a 

, corporation, partnership, limited liability company, or other entity, please provide the complete 
name of the entity. 

The Office of the City Attorney for the City and County of San Francisco 

2. ·Did you talce the adverse action alleged by Complainant in the attached summary of 
Complainant's retaliation complaint? YES_K_ NO __ _ 

3. If yes, list the names of all individuals involved in the adverse action described in the 
complaint. For example, if complainant was terminated, please provide the names of everyone 
responsible for the decision to terminate complainant. 

NAME ADDRESS PHONE NO. EMAIL 
Dennis J. Herrera Office of the City Attorney (415) 554-4700 cityattorney@sfgov.org 

City Attorney 
City Hall, Room 234 
One Dr. Carlton B. Goodlett 
Place, San Francisco, CA 
94102 

The Honorable Court of Appeal . (415) 865-7350 
Therese·M. First Appellate District 
Stewart 350 McAllister Street 

San Francisco, CA 94102-7421 

Marisa Moret Office of the City Attorney (415) 554-4700 cityattorney@sfgov.org 
Managing Attorney 
City Hall, Room 234 
One Dr. Carlton B. Goodlett 
Place, San Francisco, CA 
94102 

Jesse Smith Office of the City Attorney 
Chief Assistant City Attorney 

(415) 554-4700 cityattorney@sfgov.org 

City Hall, Room 234 
One Dr. Carlton B. Goodlett 
Place, San Francisco, CA 
94102 

4. Please state the reasons for the adverse action talceh against complainant. 

See Attachment A 
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5. List the names of all individuals who knew of the reason you stated in Question 4 above. 

NAME ADDRESS PHONE NO. EMAIL 
See Attachment A 

6. At the time of the adverse action taken against complainant, were any other employees 
subject to the same or similar adverse actions? YES NO _x 

If so, please describe, and state the reasons for the adverse actions. 

NIA 

7. Had complainarit ever engaged in the behavior which caused the adverse action to be 
taken against him PRIOR TO the incident that preceded the adverse action? YES_.K 
NO 

If so, when? See Attachment A. Please describe the conduct. 

See Attachment A 

8. lf your answer to Question 2 above was no, please state the status of the employee at this time 
[e.g., still employed With no change in employment, laid off, transferred]. Explain. 

NIA 

Please sign and date the form in the space provided and return the form to the assigned deputy 
labor commissioner within 10 days. If you do not return this form, the Deputy Labor 
Commissioner will base the Determination on the information received from the complainant 
and make a recommendation to issue a Determination in this matter. Be advised that a finding of 
illegal retaliation may result in an order from the Labor Commissioner to cease and desist, post a 
notice to employees, reinstate the complainant, make the complainant whole for any loss of pay 
and benefits, and-in certain cases - enal ·. s of up t~ $'07r violation. 

Date: Se tember 2, 2014 ~ 
W. Keker, Attorney for the Office of the City Attorney 

RCI 4.3-Employer questionnaire with case assignment letter (rev. 10/2012) 
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ATTACHMENT A 

RESPONSE TO JOANNE HOEPER'S CLAIM FOR RETALIATION 

I. INTRODUCTION 

Joanne Hoeper's claim for whistleblower retaliation is meritless because the decision to 
replac~ her was in the works long before she claimed - unreasonably .and without evidence - tlllit 
she had uncovered a kickback scheme in the City Attorney's Office (the "CAO"). For years, 
City Attorney Dennis Herrera had been dissatisfied with Ms. Hoeper' s performance as head of 
the Trial Team. In 2008, Mr. Herrera carved out and transferred a significant part of Ms. 
Hoeper' s responsibilities because of his dissatisfaction, and no later than 2010, he began looking 
to replace her.· After interviewing several people to replace her, Mr. Herrera settled on his 
decision ih June 2012 and, in July 2012, he informed Ms. Hoeper that her career at the CAO was 
over. Now two years later, Ms. Hoeper brings her untimely claim, but Ms. Hoeper would have 
been fired even if she had never launched her investigation of the Claims Bureau's handling of 
sewer claims ("the sewer investigation"). 

Regardless of the decision to terminate her, Ms. Hoeper is not a whistleblower. Although 
she claimed that someone in the CAO received kickbacks in return for approving fraudulent 
claims, her seven month investigation-invol~ing three CAO investigators and over 1,100 hours 
of labor - turned up no evidence of such a scheme. With no new evidence, Ms. Hoeper strings 
together innuendo and false allegations to create the specter of wrongdoing, but to no avail. 
Although Ms. Hoeper was not fired because of the sewer investigation, her exercise of poor 
judgment in dealing with the investigation, and her predilection to take a scorched-earth path 
based on instinct and without all the facts, were emblematic of problems that she had 
demonstrated for years. 

Finally, Ms. Hoeper's claim is time-barred .. Under Labor Code section 98.7, Ms .. Hoeper 
is required to file a claim for retaliation within six months of the alleged retaliatory conduct. See 
Cal. Lab. Code § .98. 7, Ms. Hoeper was removed as head of the Trial Team two years ago, in 
August 2012, and thus this claim is time-barred. 

Il. THE DECISION TO TERMINATE MS. HOEPER PREDATED THE SEWER 
INVESTIGATIQN. 

A. Background 

Mr. Herrera became the City Attorney for. the City and County of San Francisco in 
January 2002. At Mr. Herrera's request, Therese Stewart

1 
joined the.CAO.as Chief Deputy City 

Attorney shortly thereafter with responsibility for overseeing all litigation in the Office, 

1 
The Honorable Therese M. Stewart is an Associate Ju~tice of the First District Court of Appeal. 

We refer to her as Ms. Stewart throughout this response because she was not on the Court of 
Appeal at the time of the relevant events. 
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including litigation under the Chief Trial Deputy. Ms. Hoeper was already the Chief Trial 
Deputy, a position she had held since 1999. Ms. Hoeper became a member of Mr. Herrera's 
Executive Team, along with Ms. Stewart, Marisa Moret, the Managing Attorney and Mr. 
Herrera's Chief of Staff, and Je~se Smith, the Chief Assistant City Attorney. 

Prior to 2008, as Chief Trial Deputy, Ms. Hoeper supervised the Trial Team and its four 
primary areas of the litigation: affirmative (or "special") litigation, complex litigation, civil 
rights, and torts. She also managed case assignments within the CAO, and had authority over 
high-value settlements. The Claims Bureau was part of the Trial Team durlng Ms. Hoeper's 
tenure at the CAO. 

B. Ms. Hoeper s responsibilities were substantially curtailed in 2008 due to sub
par performance. 

1. Problems with Ms. Hoeper's performance surfaced in the early years. 

Early on in his tenure as City Attorney, Mr. Herrera began to have questions about Ms. 
Hoeper's judgment and her effectiveness as one of his top advisors. His faith in her judgment . 
diminished as he worked m,ore closely with her. In June 2005, the magistrate judges of the 

. Northern District of Californiarequested a meeting with Mr. Herrera to discuss CAO settlement 
practices.· Mr. Herrera and Ms. Stewart attended the meeting, which focused chiefly on Ms. 
Hoeper's intransigence in settlement discussions and her failure to evaluate the cost
effectiveness of litigation. The magistrate judges expressed their belie:( that the CAO, and 
Ms. Hoeper in particular, was needlessly driving up litigation costs for the City and for plaintiffs. 

·soon after, the CAO suffered two huge losses that exemplified the magistrate judges' 
criticism. In August 2005, the Honorable Susan Illston awarded the plaintiff in Lopez v. San 
Francisco Unified School District approximately $7,000,000 in attorneys' fees and costs, 
observing that the CAO defense attorneys in this ADA case against the school district 

. "tenacfously fought each stage of the litigation and caused ·c:ielay throughout discovery, which 
substantially increased the fees and costs," even though "[l]iability was never in serious question 
in this case."· See Lopez, v. San FranCisco Unified School District, 385 F. Supp. 2d 981, 1002 
(N.D. Cal. 2005). Ms. Hoeper had overseen the litigation of this case, which was litigated by 
Trial Team deputies. In September 2005, a jury ~warded more than $27 million to plaintiffs in a 
personal injury action, Dominguez v. City and County of San Francisco. Before the verdict, Ms. 
Hoeper had described it to Mr. Herrera and Ms. Stewart as a "no liability case." 

The magistrate judges and the decisions in Lopez and Dominguez brought heightened 
awareness to the issue of cost-effectiveness of the Trial Team's settlement and case-valuation 
practices. While Ms. Hoeper was not the exclusive source of the problem, she was certainly a 
major part and refused to be part of the solution. In 2006, Ms. Stewart analyzed the cost-

. effectiveness of litigation, concluding that the Trial Team frequently outspent liability estimates 
for its cases, which were set or approved by Ms. Hoeper. Mr. Herrera and Ms. Stewart began 
having monthly meetings with Ms. Hoeper to more closely supervise her cases and avoid 
surprises similar to what occurred in Dominguez. 

Although cost-effectiveness was a priority for the CAO, Ms. Hoeper continued to 
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cultivate a pugilistic style of litigation and resisted promoting a culture that valued either cost or 
efficiency. Her underestimating exposure in big cases comprised part of the problem, but 
escalating litigation costs took its toll too. Ms. Stewart's notes dated May 22, 2007 prepared for 
Mr. Herrera's review of Ms. Hoeper observed that she "[c]u1tivates a pugilistic style of litigating, 
tending to polarize deputies and opposing lawyers, making settlement more difficult and possibly 
resulting in underestimation of.[the] ~egree of risk and exposure." See Exh. A. The 
recommendation for improvement was: "Less of a 'scorched earth' and 'winner take all' 
approach to litigation, in which the lawyers on the other side are vilified. Less emphasis on 
trying even small cases over insignificant amounts of money absent compelling reasons for 
doing so; more emphasis on cost effective representation of clients, including 'cost-benefit 
analysis in evaluating and settling cases." Id 

Ms. Hoeper's sub-par performance evaluating cases, assessing the City's exposure, and 
litigating cost-effectively stand out as major weaknesses. Her refusal to be a team player · 
compounded these problems. She treated the attorneys on her team who took hard line anti
settlement stances as superior to everyone else, further· creating divisions within the workplace. 
She also bullied those who disagreed with her. Ms. Stewart's notes for Ms. Hoeper's review 

· stated. that she viewed those that disagreed with her "as inept or ignorant," and included the 
recommendation that she "improve her communication style" with those outside of her team, and 
"be wore respectful and less demeaning towards those not on her team." See Exh. A 

As Mr. Herrera and.Ms. Stewart tried to work more closely with Ms. Hoeper to assess her 
cases and promote cost-effective litigating, she rebuffed their eff9rts. Ms. Hoeper acted as 
though she knew best. Early on, she refe~ed to herself and the Trial Team as "the real lawyers," 
suggesti!l.gthat the Executive Team was something less. Mr. Herrera learned that Ms. Hoeper 
often failed to provide him and/or Ms. Stewart with candid and accurate risk assessments for 
case outcom.es or the City's exposure. Sometimes, Mr. Herrera or Ms. Stewart spoke directly to 
deputies litigating a matter, and in the process learned significant information that Ms. Hoeper 
had not divulged. With her subordinates, Ms. Hoeper openly disparaged the input of Mr. Herrera 
and Ms. Stewart, encouraging an "us versus them" mentality. She also complained frequently to 
subordinates that the "front office"-( meaning primarily Mr. Herrera and_ Ms. Stewart) did not 
understand the work of the Trial Team, yet it was Ms. Hoeper's job to keep the "front office" 
informed. Ms. Hoeper's attempt to stoke divisions betw:een the deputies and Mr. Herrera made 
him lose more confidence in her as a trusted advisor. 

2. Mr. ;Elerrera split the Trial Team taking away a significant part of her 
responsibilities due to concerns about her performance. 

By mic;l-2007, Mr. Herrera decided to take action because Ms. Hoeper's performance 
remained unsatisfactory in spite of efforts to foster improvements. He and Ms. Stewart charted a 
course to split the Trial Team and find new leadership. Mr. Herrera discussed the proposed split 
with Ms. Hoeper. Shortly thereafter, Ms. Hoeper had a personal medical situation, and during 
that time, Mr. Herrera chose to delay by several months the split of the Trial Team.· He remained 
resolved, however, to rework the leadership structure. 

lh January 2008, Mr. Herrera split the-Tria). Team and named Danny Chou as the head of 
the newly-formed Complex and Special Litigatio:p. Team. This change removed Ms. Hoeper's 
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control over a significant number of the high-stakes litigation matters in the CAO. Mr. Herrera · 
also transferred authority over assigning .cases in the CAO from Ms. Hoeper to Ms. Stewart. 
While Ms. Hoeper retained her title as Chief Trial Deputy, she was in charge of the much smaller 
Trial Team and the restructurjng significantly reduced her responsibilities. Mr. Herrera hoped · 
that, by reducing her responsibilities, he would enable Ms. Hoeper to manage the smaller team 
more effectively. 

C. Mr. Herrera decided to replace Ms. Hoeper no later than 2010. 

Even with her duties curtailed; Mr. Herre~a remained dissatisfied with Ms. Hoeper's · 
performance because she failed to address the problems that he and Ms. Stewart had identified. 
By 2010, Mr. Herrera was actively searching for her replacement. In late 2010, Mr. Herrera 
offered Ms. Hoeper's position to Jon Streeter, a partner at Keker & Van Nest, who turned it 

. down. In early 2011, Ms. Stewart met with Marc Katz, currently a partner at Barg Coffin Lewis 
& Trapp, to explore his interest in taking over the Trial Team. He too declined the position. 
Both Mr. Streeter and Mr. Katz understood that they were being considered to replace Ms . 
. Hoeper. Ms. Stewart discretely discussed potential replacements with the Honorable William 
Cahill (ret.), who recommended a couple oflawyers for Ms. Hoeper's position. Mr. Herrera 
considered many others for the position, either formally or informally. Some said no (usually 
because of the salary reduction in moving from private practice to the CAO), while others - upon 
closer examination of their background - did not have enough trial experience for the position. 
During this period, Mr. Herrera and Ms. Stewart discussed the decision to replace Ms. Hoeper 
with several trusted employees in the CAO, incluCling The Honorable Vince Chhabria, who was 
then Co-Chief of Appellate Litigation and a Deputy City Attorney for Government Litigation, 
Danny Chou, who headed the Complex and Special Litigation Team, and Beth Salveson, who 
headed the Labor Team; 

In the final months of201 l, the Executive Team held several roundtable discussions 
withoutMs. Hoeper to discuss leadership changes for 2012. An internal memorandum from 
those discussions dated December 21, 2011 - before Ms. Hoeper launched the sewer 

. investigation -:-proposed transferring Ms. Hoeper to the District Attorney's Office and hiring 
someone from inside the CAO to replace her. See Exh. B. The only factor holding up the 
process was finding the right person to head the Trial Team. By mid-June 2012, Mr. Herrera, 
Ms. Stewart, and Ms. Moret decided to replace Ms: Hoeper with Cheryl Adams, the General 
Counsel to the Board of Supervisors who previously had been the second in command on the 
Trial Team under Ms. Hoeper. Given Ms. Adams' prior trial experience and history at the CAO, 
Mr; Herrera believed that she had the right background for the position. 

On July 25, 2012, Mr. Herrera informed Ms. Hoeper of his decision to replace her as 
head of the Trial Team. Mr .. Herrera offered that she transfer to the District Attorney's Office 
'with the CAO's continuing to pay her salary until the completion of his pending term as City 
Attorney on January 8, 2014. He had hoped to provide a soft-landing for her transition, and he 
thanked her publicly for her service to the City in' an email to the CAO announcing her transfer. 
See Exh. C. Ms. Hoeper, however, chose to inform her colleagues and subordinates that Mr. 
Herrera had fired her: Upon Mr. Herrera's election to his fourth term, he informed Ms. Hoeper 
that her employment was being terminated in accordance with their previous discussion. Ms. 
Hoeper received a severance package including one year's pay and pension benefits. 
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D. Ms. Hoeper cannot prevail on a retaliation claim because Mr. Herrera would 
.have fired her even if she had not launched the sewer investigation. 

To prevail on a retaliation claim, Ms. Hoeper must prove that there is a "causal link" 
between the sewer investigation and her termination. See Patten v. Grant Joint Union High Sch. 
Dist., 134 Cal. App. 4th 1378, 1384 (~005) (listiD;g elements for retaliation (flaim). Mr. Herrera 
made the decision to terminate Ms. Hoeper' s employment with the CAO before she launched the 
investigation, and so retaliation for her role in the sewer investigation could not have caused her 
termination. 

. Even if Ms. Hoeper could demonstrate that the sewer investigation played a role in Mr. 
Herrera's decision to fire her-which it did not- she still cannotprevail because Mr. Herrera 
would have reached '!the 'same decision"' absent the sewer investigation. See Thornbrough v. W. 
Placer Unified Sch. Dist., 223 Cal. App. 4th 169, 199 (2013). When "other facts amply justif[y] 
termination," a: retaliation claim fails "as a matter oflaw." Id. at 194. In. Thornbrough, a school 
district fired a disruptive employee who had a well-documented history of sexually and racially 
offensive conduct. In his defense, the employee claimed that he was fired in retaliation for 
exercising his free speech rights. Dismissing the retaliation claim without even analyzing 
whether the employee's speech was protecti;:d, the court conclude.d that it was "irrelevant" if the 
employee engaged in protected speech "[b ]ecause the same decision -.termination--: would have 
beel}.made regardless of any consideration of allegedly protected speech[.]" Id. at 199. 

Mr. Herrera started the process of searching for a replacement head of the Trial. Team for 
the reasons described above long before Ms. Hoeper began the sewer investigation. He would 
have fired her anyway, and the poor judgment that she exercised during that investigation only 
served to confirm that the decision to terminate her employment with the CAO was the right 
decision. Under the law, Ms. Hoeper has no viable retaliation claim. 

Ill. MS. HOEPER IS NOT A WHISTLEBLOWER. 

· Because Ms. Hoeper's claim for retaliation fails for the reasons described above, the 
sewer investigation is irrelevant from a legal perspective. But Ms. Hoeper's attempt to cloak 
herself as a wlllstleblower and impugn the integrity of the CAO warrants response. To seek 
protection under the whistleblower statUte, Ms. Hoeper must have "reasonable cause to believe" 
that she uncovered and disclosed illegal conduct through the sewer investigation. ·See Cal. Lab. 
Code§ 1102.S(b). Ms. Hoeper's claim falls far short of the "reasonable cause to believe" 
standard. Her claim that individuals in the CAO "authorized the payment of several thousand 
factually and legally meritless claims" and "received kickbacks" for doing so - when the facts 

· uncovered in her own investigation belied these unfounded suspicions - is not a reasonably lield 
belief as required by the statute. See Hoeper Claim at 1. In short,-Ms. Hoeper is not a 
·whistle blower because the sewer investigation did not uncover evidence of fraud or wrongdoing 
in the CAO. 

A. Background 

Ms. Hoeper supervised the CAO Claims Bureau, which was a part of the Trial Team. 
Matthew Rothschild, the Chief of the Claims Bureau, reported directly to her, while Michael 
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Ha~se,'the Assistant Chief of the Claims Bureau, reported to Mr. Rothschild. Ms. Hoeper had 
weekly.meetings with the Trial Team, during which Mr. Rothschild briefed her on developments 
in the Claims Bureau. 

Prior to 1995, sewer claims went directly to the Department of Public Works ("DPW"), 
not the CAO. Mr. Haase, a 32-year employee of the City, began his career in DPW, where he 
evaluated those claims. When that daims function moved to the CAO in 1995,.Mr. Haase 
became a CAO employee. Claims approved by the Claims Bureau are paid; while denied claims 
are held in anticipation of a lawsuit. If a lawsuit is filed for a claim over $10,000, the Trial Team 
defends it, while suits for smaller amounts are handled by CAO non-attorneys in small claims 
court. 

B. Mr. Haase approved claims for upper lateral sewer replacements pursuant to 
long-standing City policy. 

Since at least 1982 through mid-June 2012, the City accepted liability for damage to 
upper lateral sewers resulting from City-ownecl tree roots infiltrating the sewer lines of City 
homeowners. Richard Cunningham, who began working for DPW in 1978 and.became 
Superintendent ofDPW in 1986, confirms that DPW's policy was a pragmatic one: it approved 
claims for City-owned tree root damage to sewer lines as a way of saving the City the costs of 
fighting these sm.all dollar claims. In the early 1980s, then Deputy Director Richard Evans told 
Mr. Haase that it was DPW's policy to approve claims for upper lateral sewer damage when 

. City-owned tree roots infiltrated the sewers. That policy continued under a number ofDPW 
Directors, including Ed Lee, now Mayor, and Ed Reiskin, now head of the SFMTA.. Indeed, in 
Ms. Hoeper's July 18, 2012 report on the sewer investigation (the "July 18 Report"), she 
confirmed that her investigation "revealed that fuis practice has existed for at least twenty-five 
years." When Mr. Haase approved claims for the cost ofreplacing upper lateral sewetlines 
because City-owned tree roots had infiltrated the sewer lines, he was simply following long
standing City policy. 

In recent years, claims for upper lateral sewer replacements had escalated, and Mr. Haase 
reported the increase to his supervisor, Mr. Rothschild. Mr. Rothschild, in turn, discussed the 
increases with Ms. Hoeper and the Trial Team at a Trial Team leader meeting. Mr. Haase atso 
discussed the increase with then DPW ·Director Ed Reiskin in or around 2010. 

C. The payment of sewer claims is no~ unlawful - it is a policy decision. 

San Francisco's policy was not unique in California, contrary to what Ms. Hoeper 
alleges. Sunnyvale had long paid for such claims. See Exh. D. Newport Beach and Simi Valley 
also pay for the replacement of upper laterals when City-owned tree roots invade the line. And 
many other cities grappled with whether the ho~eowner or City was legally responsible for the 
damage and covered some or aU_ofthe costs in certain circumstances. For instance, San Mateo 
has a "Private Sewer Lateral Cost Sharing Program," where it covers 50% of the cost of a full 
sewer lateral replacement up to $5,000. Indeed, whether a city covers the costs of damage. 
associated with city-owned tree roots is a.Ji ongoing policy debate.. See Exh. E. 

Prior to the sewer investigation, City officials, including Ms. Hoeper, had not re- . 
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evaluated whether the City should continue to pay for the replacement of upper lateral sewers 
when City-owned tree roots invaded the sewers. Decades agQ, when DPW initially accepted 
liability for problems caused by City-owned tree roots in sewers, the trees in San Francispo were 
immature and so tree roots were not penetrating sewers with toclay's frequency. Back then, 
DPW's goal was to avoid flooding issues regardlyss of the cause, even at the cost of sewer 
replacement. But as City-owned trees matured, the problems and costs associated with tree roots 
in sewers escalated. · 

The sewer investigation prompted the City to rethink this practice. In June 2012, DPW 
amended its policy, and the Claims Bureau stopped automatically approving claims for upper 
lateral sewers damaged by City-owned trees. The claims are now presumptively denied unless 
specific facts suggest that the City is liable for the damage. Mr. Herrera fully supported these 
policy changes, which were implemented before ~· Hoeper submitted her July 18 Report. 

No.w that DPW no longer presumptively authorizes payment for damage to upper lateral 
sewers infiltrated by City-owned tree roots, and as homeowners and plumbing comp~es have 
become aware of the change in City policy, the Claims Bureau receives far fewer claims. The 
CAO has since successfully defended the new policy in small claims court against homeowners 
who contend that the City is liable for damage to upper sewer laterals. 

D. There is no evidence that anyone in the CAO received kickbacks for 
approving sewer claims. 

Although rife with innuendo, Ms. Hoeper' s claim lacks any evidence that anyone in the 
CAO received kickbacks for approving sewer claims. Early on in the investigation, Ms. Hoeper 
concluded that Mr. Haase was engaged in wrongdoing. In May 2012, at her first meeting with 
Dennis Herrera to brief him on the findings of her investigation, Ms. Hoeper voiced her 
. suspicions and called for Mr. Herrera to fire Mr. Haase s~aight away. Mr. Herrera told Ms. 
Hoeper to gather facts and not to jump to conclusions without evidence. He then gave her . 
permission to search Mr. Haase's hard.drive, review his emails and phone records, and 
investigate his finances. Ms. Hoeper's investigative team did those things and also interviewed 
at least 11 City employees, 3 7 homeowners who had filed sewer· claims, and several others. 
Their investigators also had full access to all past sewer claim files, and covertly reviewed 2012 
sewer claims in real time as Mr. Haase was evaluating them. 

The extensive investigation involved three investigators and took over 1,10.0 hours yet 
found no evidence of a kickback scheme, as Ms. Hoeper is well aware. As she concluded in the 
July 18 Report, ' 

The preliminary work we have done so far has not revealed the sort of obvious patterns 
that could be expected if there was a scheme to steer public funds to particular plumbing 
contractors in return for kickbacks or other benefits. We have not found; for example, 
that homeowners were referred to particular plumbing companies, which one would 
expect to see if these companies were paying kickbacks or otherwise benefiting 
individual employees. 

Commenting specifically on Mr. Haase, the July 18 Report concluded that there was no evidence 
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that he "has a lifestyle or assets beyond what would be expected." 

Now; in spite of what her own investigation concluded, Ms. Hoeper claims ·that Mr. 
Haase "received kickbacks in.return for approving fraudulent claims." See Hoeper Claim at 1. 
But Ms. Hoeper has not presented any new facts to support her allegation. Her claim cites no 
evidence that Mr. Haase engaged in any wrongdoing at all, apart from the allegation that Mr. 
Haase "had billed for and been paid for hours that he did not work." See Hoeper Claim at 3. This 
allegation is both false ·and unrelated to a kickback scheme. Mr. Haase is an exempt employee 

· and a member oft~e Municipal Executives Bargaining Unit. He does not get paid overtime no 
matter how many hours he bills. Moreover, Mr. Haase regularly works more than eight hours a 
day, entitling hi111 to comp time, but has not requested comp time in the last decade. Ms. 
Hoeper' s July 18 Report conqluded that "Haase has a reputation for working long hours" and 
that he is regarded as a "conscientious, hard-working, and competent employee." It is 
unsurprising that Ms. Hoeper has been unable to find any evidence that Mr. Haase was part of a 
kickback scheme, since he is well-regarded.by his peers and by Matthew Rothschild, his 
supervisor, as a loyal and hard-working City employee. Richard CUnningham, who worked with 
him for more than 15 years, described him as very technical, very good with the public, not a 
rubber stamp and someone "with no weak spots." · 

·Upon completion of Ms. Hoeper's report on July 18, 2012, Mr. Herreramade various 
decisions. He had amended the policy the previous month, which addressed most of the 
concerns raised in the report. He refused to terminate Mr. Haase's employment given that the 
investigation concluded there was no evidence of a kickback scheme related to sewer.claims in 
the CAO. He also refused to allow Ms. Hoeper tO continue her scorched-earth investigation 
against Mr. Haase - again because filter a thorough and lengthy investigation she had uncovered 
no facts to justify further investigation. Stopping Ms. ·Hoeper' s inquisition against Mr. Haase, 
however, does notmean that.Mr. Herrera "shut down" the investigation. Rather, the sewer 
investigation reached its rational conclusion: outdated policies were reformed and allegations 
against CAO employees were investigated and put to rest. 

E. Ms. Hoeper never understood the sewer claims process. 

Ms. Hoeper bungled the sewer investigation in many ways, but her greatest error was 
jumping to conclusions before ever speaking with Mr. Haase or Mr. Rothschild or doing an 
adequate investigation .. In typical fashion, she br~enly demanded that Mr. Herrera fire Mr. 
Haase, before her team had even interviewed him. By the time her investigators ~poke to Mr. 
Haase, Ms. Hoeper was so assured of her premature conclusions that she failed to understand 
how the sewer claim process worked. She assumed - and still claims - that Mr. Haase was 
engaged in wrongdoing because "he typically knew in advance that claims would be submitted, 
and he approved claims for payment within a day or two of receiving them." Hoeper Claim at 3. 
If she had taken the time to understand the process, she would have learned that there was 
nothing unlawful with Mr. Haase's quick approval of sewer claims. 
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The process for sewer claims typically proceeded as follows: 

• Mr. Haase or David Devincenzi, who since April 2011 has been the main DPW 
sewer inspector, received a call about sewer problems from a property owner. The 
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property owner described the plumbing problems, which Mr. Haase or Mr. 
Devincenzi recorded on a DPW complaint form. The complaint was use4 to 
document the property owner's description of his or her problems and the follow-up 
investigation conducted by DPW. 

• Mr. Devincenzi met a plumber at the ·residence to investigate ·the sewer problem. 
Mr. Devincenzi had to meet with the plumber at the residence because City workers 
did not work on private sewers. Also, City cameras were not narrow enough to view 
inside upper lateral sewers, requiring Mr. Devincenzi to look through the pll:tmbers' 
cameras to evaluate the problem. · 

• Mr. Devincenzi completed the on-site investigation to determine whether City
owned tree roots.had lnfiltrated the sewers. If the.roots had infiltrated the sewer and 
the tree was a City tree, he and the pl\lmber agreed to a fair price for the work, under 
the prior City policy. If the City's liability could not be confirmed, which happened 
often, Mr. Devincenzi would not authorize the work. He documented his :findings on 
the complaint. Under either scenario, the complaint and supporting evidence was 
filed in Mr. Haase's office. 

• After DPW had confirmed the City's liability, the property owner contracted with 
the plumber to do the necessary work and then filed a claim with the Controller's 
Office for the cost of that work. . The·Controller sent the claim to the CAO to handle. 

• Upon receiving the' claim, Mr. Haase examined the file containing the complaint and 
the investigative findings to determine whether to approve or deny the claim. 

Because of the above sequence of events, meritless claims for sewer repairs were rarely 
filed. When Mr. Devincenzi concluded that the City was not liable for sewer work, he 
effectively denied the claim on the spot. These denials occurred for many reasons, including an 
inability to verify tree roots in the sewer, or because the tree roots in the sewer did not belong to 
a City-owned tree. In 2011 alone, there were more than 60 cases where a DPW inspector 
investigated a tree root-related sewer claim, but concluded that the City was not liable. In those 
cases, the .homeowner never filed a claim for recovery. Of those 60 instances, approximately 
twenty were specifically denied because the DPW inspector concluded, either by checking City 
records or by visual inspection, that City-oWfied tree roots had not infiltrated the sewer. 

On the other hand, when a homeowner submitted a claim, Mr. Haase was able to approve 
claims swiftly because his co-workers had investigated claims before the City approved any 
work and before the claim was filed. Consequently, not much more than verification of · 
documents and a signature was requjred for the final step in this process. Mr. Haase efficiently 
approved the paperwork allowing prompt payment. 

According to Ms. Hoeper, a tip from the FBI in December 201 l about the possibility that 
plumbers were defrauding the City triggered the sewer investigation. But Mr. Haase was aware 
of plumbing companies' aggressive tactics before the FBI tip. Plumbing companies hustled for 
business on the streets, at times approaching residents to persuade them to repair their sewers, or 
calling Mr. Haase or DPW to initiate a complaint on their own. Several homeowners 
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complained. 

Mr. Haase informed his superiors, including Mr. Rothschild and the then-Director of 
DPW, Ed Reiskin, of the problems with the plumbing companies as they became apparent. 
When Mr. Haase hired Mr. Devincenzi in April 2011 to investigate sewer claims, Mr. Haase 
gave him two commands: come to work every day and keep the plumbing companies in line. · 
And to avoid fraudulent claims by the plumbing companies, Mr. Haase issued ~directive that all 
complaints must be initiated by homeowners, not plumbers. He also drafted a declaration for 
homeowners to sign, attesting under oath that they were in fact having sewer problems. Mr. 
Haase's efforts to counter the aggressive practices of plumbers belies Ms. Hoeper's allegation 
that he covered up complaillts about their behavfor. Ms. Hoeper ignored or belittled his efforts 
because they did not support the premature conclusion that she reached. 

IV. MS. HOEPER'S CLAIM IS TIME BARRED. 

Under the California Labor Code, a complaint alleging unlawful discharge must be filed 
within six months, absent an extension for good cause. Cal. Lab. Code§ 98.7. The termination 
about which Ms. Hoeper complains occurred in July 2012 when she lost her position as Chief 
Trial Deputy, and she later was transferred to the .Distdct Attorney's Office. Ms. Hoeper's claim 
relating to her 2012 removal from the CAO is time-barred, and she lacks good cause for her 
delay. Indeed, on July 17, 2014 the Santa Clara County Counsel's Office-to which the CAO 
referred a claim Ms. Hoeper filed with the City based on the same allegations that she has made 
here - reached this same conclusion. See Exh. F. 

V. CONCLUSION 

For the foregoing reasons, Ms. Hoeper's claim should be dismissed. 

10 
858297.01 



. . 
. . 

. ; 

. . ' 

. . 

. -EXHIBIT A 



Sft'~~gths: 

· l. She is a quick study and bas genern1Jy exceJlentjudgmeilt about case strategy and 
(generally) about the people on her team and their stt·e1Jgtbs and weaknes&es, 

2: She consistently runs things up the.flagpole when they are sMsitive, and while 
that was less true for PI cnses, she has improved that in the last yeal' and you 
.assume she will c011tinue to do iL even more. ' 

3. Her ~eatn members have a high degree of tmst in her and look to her as someone 
who cares about them and their earners. She in fact does care abol1t them and , 
inakes sure they get acknowledgement when they do well nnd 1·e:Jief when they 
need·jt 

4. She is great at dealing_ wlth distribution/assignment of cases in accordance with 
both availability and capability, and in-teaming younger lawyers with more.senior 
ones to train the former. · · 

5. She gives 100% of herself to the office, aiways makes herself availab'te ~hen 
needed, and is tremendously dedicated. · 

6~ She is very loyal. 

7. · She is extremely confident in l1erself, hel' team and their judgments and Lhal 
comes across and serves-us y.iell ln litigation matters. · · 

Weaknesses:. 

1. Can be crisis-oriented. Too much time putting out fires; not enough time . 
.avoiding them: · - · 

2. .Poor communication style. Falls to listen or cm1sidel' other poipts of view .. Views 
her and some of her deputies' views as info.liible and criticizes those who disagre~ 

. as inept or ignorant. Potential result is absence of critical voices withitt team and · 
healthy discussion within and beyond team. . 

I 

3. Cultivates a pugilistic style of litigating, tending to JJolarize deputies and opposing . 
lawyers, making settlement mo1'e difficul.t and possibly resulthlg in · 
i,i-nderestimation of degree ofdsk and exposure. 

4. Perception of liers~lf and hei· team :members as knowing all-they need. to.know. 
knowing more than a1.1yone f?lse, and unable to 1eam from anyone else. Results in 
culture of insu~arity, lack of discu~sion al?d foarnfag from mistakes, and alienation 
of people outside of team. . . · . ~ 

Areas to improve: 

1. Take steps to achieve a teamwide. cultUl'e change: 

a. Less of a "scorched earth" and 11winner talrn all" approacli to 
litigation, in which the lawyers OU the other side are villified. Less 
emplmsis on trying even small cases over insignificant amounts of 
money absentcompelling reasons for doiug so; more en'lphasis 011 cost 

\. 
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effective representation of clients, including cost~benefit analysis in 
evaluating and settling cases; . ' 

. b. More training and emphasis on settlement and earlier and more 
frequent efforts to settle, especially cases that pr.esent significant 
exposure and risk; willingness to pursue longer the possibility of 
reaching cQmpromise; _ · . . _ 

c. More accountability and .responsiveness arld less arrogance· on part of 
· deputies and team; more open d~alogoe, acceptance of dissenting views, 
and discussing of and learning from xmstakes; more accurate.reviews by 
JC? of depiltie~; · 

d. Consistent use of City law in every case so deputies can set and revisit 
re$erve and maximum exposure assessments; adjust when, appropriate, and 
compare what they are sp~nding in: litigation fees- and costi; to the amount 
at stake .in th~ case; _ 

e. More cordial/professional relations with opposing counsel and courts-we 
should not be perceived by the outside professional world as bare 
km:iokffid, tinreasonable, intractable, take-no-prisoners lawyers; 

f, Less insularity from other teams and the professional world; more 
involvement of team members in education/professional endeavors outside 
the team and the office (e.g., membership and participation in bar 
association and other professional orgamzations and the courts; taking 
courses g~ven outside the office by same or by PLI, NIT A, etc.). 

. ~ . 
2. Additional (iilcluding structural) ·management i~provements: . 

a. Work smarter,.not harder to achieve a less crisis-oriented style of 
management, much of her time is spent putting out fires that might not 
have become fires if there were g~eater plannirtg 8lld organization and · 
more involvemeij.t of others in the management. of the team (e.g., allowing 
expert depQaif.i"1'ls to:·dfag. out until the eve of trial rather than having a 
general policY, that they be taken and completed no later.than 3 weeks 
before trial); · . · .. 

-b. She should d~lelgate more management re8ponsibillty t~ Ellen, Blftke, 
Karen, David and Don (whiCh means requiring them to oversee 
litigation and deputies jn their areas, and tr~atfng them as a: 
management team that meets together and shares info~ation and 
learns froniits experience); in particular, Ellen should directly 

.. oversee all large tort cases and be accoilntable for avoiding mistakes. 
on part of. deputies liandling them and shpuld baclmp the team 
leaders when they are in trial and :Slake shollid do the same with 
respect to civil rights cases. 

c. Improve her communication style in dealing with those on and outside her 
.team: listen ~ore and be more respectful and less demeaning towards 
those not on her team. · · 
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EXHIBIT C 



Message fr9m Dennis J. Herrera1. · · 
Tara Collins to: CTYAIT-ALL CITY ATTORNEY EMPLOYEES 08/16/2012 03:48 PM 

I write to announce these personnel changes in the City Attorney's Office, which will take effect Monday, 
August20: 

• Jo Hoeper has accepted a position with the San Francisco District Attorney's Office, and will be 
moving on from the role of Chief Trial Deputy she has held since 1999. I know that the deputies and 
staff of the City Attorney's Office and our clients share my i;iratitude to Jo for her longtime leadership 
of the Litigation Team and for her many years of litigating important cases on behalf of the City and 
County of San Francisco. We wish her the very best In her new role anl:f look forward to the 
opportunity to continue to work with her In that capacity and explore the potential for additional ways 
for the District Attorney's Office and our Office t~ work together to be~eflt San Franciscans. 

e • Cheryl Adams, who has served for the last eight years as General Counsel to the.Board of 
Supervl:;;ors and before thatwas the number two deputy on the Utlgatfon Team, will return to lead the 
Litigation Team. 

· • Jon Glvner, who as the Ethics and Elections Team Chief since 2007 routinely advises the Board of 
Supervisors oh matters Involving ethics, cli>nfllcts, and open government, will see his responslbllltles 
expanded to include serving as the Board's General Counsel. In connection wlth~on's expanded role, 
Mollie Lee and Andrew Shen will also have increased resportsiblllty within the Team over elections 
and ethics matters, respectively:· Andrew Shen will continue to serve as back up counsel to the Board 
of Supervisors. 

Please join me In congratulating our colleagues on their new responsibllltles, and doing everything we can 
to assure that their transitions a1e suecessrur ones. . . . . 
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M.anageme.nt Plan-· 

Updated August 2012 



INTRODUCTION 

A~ Sewer System Management Plan 

This Sewer System Manag·ement Plan (SSMP) has been prepared by the City of Sunnyvale 
Environmental Services Department. It is a compendium of the policies,. procedures, and 
activities that are included in the planning: management, operatfon, and maintenance of the 
City's sanitary sewer system, · · 

This SSMP is intended to meet the reqllirements of the San' Francisco Bay Regional Water· 
Quality Control Board and the State.Water Resources.Control Board.· 

The structure (section numbering and nomenclature) of this SSMP follows the General Waste 
Discharge Requirements for Wastewater Collection Agencies (GWDR), · State ·water 
Resources ·control Board Order Number 2006-0003 dated May 2, 2006. The requirements of . 
the San Francisco Bay Regional Water Quality Control Board, where they·differ from the 
GWbR!. are also included. · 

B. Sanitary Sewer System Facilities 

Citvor Sunn wale 

The City operates a sanitary sewer system that serves a residential population of 
approximately 140,000 (daytime population approximately 230,000) in· a 23 square mile 
service area. The sewer system ·consists of 283 iniles 'of gravity sewers (approximately 6,886 

· line segments), approximately 9800-feet of 12-inch force main, and five pump stations. The 
sewers range in size from 6-inch to 42-foche diameter. 

The City provides maintenance, repair, and replacement of private sanitary sewer laterals 
within the City if there is a City owned tree located near the latei:al. If there is no City tree, 
then the lateral remains the responsibility of the property owner. However, the City will 
provide maintenance services to laterals ·located within the public right of way upon request, 
as a courtesy. service to the residents of Sunnyvale, only if the area and the property line 
cleanout are accessible to City staff and equipment. The City does not own and \1.'ill not 
maintain any of the upper portion of the service lateral, from the prbperty line to the 
residence. · 

Rancho Rlnconada 

The City also owns anci maintains the wastewater mains in the incorporated .. area in the City 
of Cupertino known as the "Ranch Rincoriada area". 

Maintenance, repair, and replacement of the sahltary sewer upper laterals within the Rancho 
Rinconada area are the ±esponsibiJity of the property owner. The City will clear stoppages in 
the lower lateral, from the property line clean-out to .the main, as a courtesy to th~ resident if 
the cleanout is .accessible to City staff and equipment. The City will 'make some point repairs 
in the lower lateral as warranted; The. City will not install any type o~ cleanou t. · · 

City of Sunnyvale 1 August 2012 
Sewer System Management Plan 
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B/21/2Q14 LA. council faces l<eyquesUon: Who pays to llx broom sldey.elks?- LA Times 

L.A. council faces key question: Who pay~ to fix 
broken sidewalks? · 

Two people u_se the sidewalk along Vermont Avenue at the 101 Freeway. (Rick Loomis I Los Angele~ Times) 

By EMILY .ALPERT REYES 

AUGUST 18, 2014, 6:41 PM 

A s Los Angeles lawmakers again turn their ~ocus to the buckled, broken sidewalks that 

line city streets, they face a key question: Who should pay to fix them?· 
. . . 

State law .is "crystal clear" in leaving property owners responsible for fixing and maintaining their 

sidewalks, City Councilman Paul Krekorian said at a committee meeting Monday. 

However, during the 1970s the city voluntarily took on responsibility for fixing sidewalks damaged . . . 
by street trees~- even though the city did not necessarily plant those.trees. · 

Soon after, the city stopped that program. The sidewalks have since broken so badly so that the 

city now faces a lawsuit filed by residents with disabilities, who argue that the buckling 

http://vMw.latfmes.com'local/lal10'M'la-me-ln-fix-brol<en-sldewalks-20140818-story.htrrl 1/3 



8121/2014 LA. couocll fa~es key quesUon: vliho p~ to fix brokln sidewalks?· LA Times 

sidewalks violate their rights to public access. It also routinely faces trip-and-fall claims from 

injured residents. 

The· problems that L.A. suffers tod1;1y "happened as a result of the city taking responsibility but not 

putting iu'the resources," City Administrative Officer Miguel Santana said. 

At the committee meeting Monday, lawmakers did not answer the question of who should pay. 

However,- city officials are expected to report back soon on whether L.A. should steer away from 

ta]d~g responsibility for sidewalks damaged by street trees, as it does now. 

Santana said that one issue for city.leaders to consider is.how to "transition" responsibility, if they 

choose to do so. "How does it go froni currently being the city's responsibility when a sidewalk is 

damaged by a tree .... transitioning· to something ~lse?" he ask.~d the committee. 

K:rekorian said he. didn't have a position on shifting resp01isibility yet, but that it would be one of . 

the ideas that Santana would rep01t back on. Lawmakers will have to weigh how much the city . . 
could afford to repair, as well as how the shift would affect residents and property owners, he said. 

Margaret Peters of the Empowerment Congress Southwest Area N eighborh~:>0d Development 

Council warned that residents in her neighborhood had lower ill.comes -- but higher rates of 

"homeownership -- than the city at large, malting them bear "an inordinate amount of cost tn 

terms of sidewalk repair." 

Peters suggested that the city consider waivers for residents who had been in their homes for 

longer than 25 or 30 years. '.'If the cost is prohibitive, we can't attract new residents" tq the . . 
area, she~added. · 

City officials are .supposed to report back on possible options for a sidewalk repair progra:in in 60 

days. it remains unclear exactly how many sidewalks need fixing: Santana said the rough 

estimate is that 40% of L.A. sidewalks are damaged, an approximation based on assessments in 

the late 1990s. 

The city recently stepped up ii:s spending on sidewalk repairs, budgeting $2q million for such fixes . 

\this fiscal year. An additional $7 million that was budgeted last year -- but npt spent before the 

budget deadline -- was rolled over to be spent on sidewalk repairs this year. 

Lawmakers decided that the $27 million should go toward sidewalks on or adjacent to city 

properties, such as parks and librru'ies, partly because the city is indisputably respo~sible for those 

walkways. Krekorian said it was also crucial that s~1ch public amenities be accessible. Santana said. 

the cost of ultimately fixing all of the sidewalks next to city facilities will wxceed the $27 million 

available this year. 

http:/AwN.r.lalimes.com'local/lanovlla-me-ln-flx·brokln-sldewall<s-20140818-story.hlrrl 213 
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Beyond the immediate plan, city officials have been tasked with coming up with ideas for a . 

comprehensive plan to fix sidewalks, focusing on those that have the biggest risk of legal liability. 

The city currently lacks such a plan, one reason that bµdgeted repairs were delayed last year, 

Krekorian said . 

. Krekorian has suggested reviving a po1)ular program that allows homeowriers to speed up repairs 

by paying half the cost, with the city paying the rest. His proposal also calls for creating a . 

revolving loan program and helping neighborhoods create special taxing districts to fun:d sidewalk 

repairs. 

Follow @latbnesemily for what's happening at Los Angeles City Hall 

Copyright© 20'14, Los Angeles Times 
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-OFFICE OFTJ.IB COUNTY COUNSEL 
'CoUN'I'Y OF SANTA. CLARA 

70 West Hedding-Street 
East Wing, 9th Floor 
San.Jose, California 95110-1770 

. { 408).299-5900 
(408) 292-7240 (FAX~ 

' . 

Stephen;M. MU1'Fl}.Y1 Esq. 
353 Sacramento Street, S'te: 1140 
San Francisco, California 94111 

.Re: Cia4n by JoanneH:c,'eper 
pat~ c;xftoas: Ol/07/20.14 
File Nwnl?er'is,.oooos 

juJy 17, Z-014 

. ' 

O.n:y l\ Korb 
Coutr.rY COVNSEiL 

· yvinifred Botha 
Danny Y. Chpu. 

Robc::rt M;. Coelhq 
· Steve Mitra 

. ~s~s'.fAm" coVNTY·CouNsl£L 

. i J 

.· :. 

NOTICE OF RETURN WITHOUT· ACTION 

The claim you present~d..to the ·City ;a.nd County of San.Francis.c? on July 1, 2014, is 
beingremmed as to all allegation.ii pertaining to events or occurrences 'liefo:re Jfilluary 1, 2014,. 
because the cla,im as to those .allegatiorls WaS JJ.Ot present~d witlrln siX months· after the event or 
ocm:µTenc;:e as required by law. (Government Code -sections 901' and 911.4.). Be<;iause the claim 
was· not presente4 withln the time allowed by law, no acti.o.nwas taken· on the claim as to all 
allegations pertaining to eYePJf}·or q·cQtID'encea before January 1; 2014. 

. , . . 

Your only recourse at this time is to apply without delay to th~ City ~d County of San. 
Francisco for leave to present a lat~ cll;lim as to all allegations pertaining to events or occµrrences 
before. January 1; 2014. (Governnwnt Code se9tions. 90~.4 to Q12.2 and !!146.6.) Under ~ome 
c:ir9Uffis{ances, leaveto present a late claim will be granted. (Government Code section 911.6.) 

NOTICE:OF REJECTlON OF CLAIM 

The claim you presented to the City fiD:d County of San Francisco on Jilly 1, 2or4 was 
rejected.as to all allegatfons pertaining to events or ocpurrences on or after January 1, 2.014. As 
to all allegations pertaining to events or occurrences before January 1, 2014, the claim has been 
retuni.ed without action. 



· ·Letter to Stephen M. Murphy, Esq. 
· Re: Claim by Joanne Hoeper 
Dat~: Julyl?,,.2014 
P_age2 

WARNING.-
·. 

. .. ': . . 
: Subject to certain ·exceptions, you:have oilly. six (6) mon't48 from the date this Notice of 

R~jection of Claim was personally deliver~ or. deposited ju tlie mail to file. a court ·action on the 
· rejecte!i claim. ·(Governine:qt CQde section 945.6.) ·This tiJ:p.1;ilimitation applies only to causes of 

action for which Goveim.nent Code sections 900 to 91 S.4 requir6d you to present f! claim. Other 
causes of action, inciui:li.ng thQs~ ansing under federal law, llli\Y Jiav~ different. time 1imitations .. . . ' . . . 

Y o'!l. rp.ay s~k the advice of an attorney of yow choice in conneqij~n wifb_:1!1Js matter. If 
you desire to consult an attorney, you should cio s·o immecliately. · . . 

' .. • .. 
. . . 

Please also be 'advised that, purSua.nt to Code of Ciyil ProQedm;e sections 128:7 and 103 8, 
the City and Couqty of$an Fraricisco wlll seeK: to recover all costs of def en~~ hi the evenf an . 
action is filed in ~s matter and it is determined that th~ .action was not 'Qrougb.t in ,good' fmth and 
with reasonable ciause. · · 

• 1•. 
: . ': 

. . ... 

" 

.· 
c: · Jesse C. Smith 

Chief Assistant Attom~y 

V ety ttuly y.9ui'-s~ · 

··o;im.Y P: icoRB . 
Courity Coutisel 

. " : . 
. : . -.. ; 

WiNJ:F.RED' BOTHA"~ ·.- ". 
A~sfstant Cp~ty .C:ourise~ . 

- . . ... . .. · ... 
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• : ". • ; •• ~ 1 • • 

. ........ . . . .. 
,: 

· ... ,-· ..... 

.a;:- ... ' 

.· . 




